





contract with VCMC. The Clinics in turn enter into employment agreements with physicians
to provide medical services at the Clinics.

In October of 2006, UAPD filed a petition for recognition with the County, seeking to
represent all full and part-time primary care physicians working at the Clinics. The County
refused to process the petition, stating that the individual Clinics themselves, and not the
County, are the employers of the physicians.

In November 2006, pursuant to the Ventura County Personnel Rules and Regulations,
UAPD appealed the refusal and requested the County refer the matter to the County Civil
Service Commission. The County refused this request as well, stating again that County is not
the employer of the physicians, and therefore the matter is not under Civil Service Commission
jurisdiction.

DISCUSSION

MMBA section 3501(d) defines a “Public employee” as follows:
any person employed by any public agency, including employees
of the fire departments and fire services of counties, cities, cities
and counties, districts, and other political subdivisions of the
state, excepting those persons elected by popular vote or
appointed to office by the Governor of this state.

(Emphasis added.)

The County does not dispute that it is a public agency pursuant to the MMBA. Instead,
the County points to provisions of the service contracts between the County and the Clinics,
which declare that the physicians are employed by the individual Clinics themselves, and not

by the County, thereby making the MMBA inapplicable to the County in this matter. The

County further argues that new contracts have been executed with each of the Clinics which


















County, indicating the County will comply with the terms of this Order. Such posting shall be
maintained for a period of thirty (30) consecutive workdays. Reasonable steps shall be taken
to ensure that the Notice is not reduced in size, altered, defaced or éovered with any other
material.

3. Written notification of the actions taken to comply with this Order shall
be made to the General Counsel of the Public Employment Relations Board or the General
Counsel’s designee. The County shall provide reports, in writing as directed by the General
Counsel or his/her designee. All reports regarding compliance with this Order shall be

concurrently served on UAPD.

Acting Chair Dowdin Calvillo and Member Neuwald joined in this Decision.





















The Hospital’s license also authorizes providing outpatient services in other facilities.
These outpatient services are administered by VCMC Ambulatory Care which oversees
numerous satellite ambulatory care clinics (Clinics) located throughout the County to provide
primary care to County residents. Those Clinics include the Conejo Valley Family Care
Center; Las Islas Family Medical Group; Magnolia Family Health Center; Mandalay Bay
Children’s Medical Center; Moorpark Family Care Center; Pediatric Diagnostic Center; Piru
Family Medical Clinic; Santa Paula Medical Clinic; Santa Paula Medical Clinic-West; Sierra
Vista Family Medical Center; and West Ventura Medical Clinic. The Clinics are viewed as an
integral part of the healthcare safety net provided to County residents.

Since the Clinics derive their licensure from the Hospital, all medical practitioners who
provide outpatient health care services to patients must obtain privileges through the hospital
privilege system set forth in the Medical Staff of VCMC Bylaws (Medical Staff Bylaws). The
Medical Staff Bylaws explicitly define VCMC as including not only the inpatient hospital, but
also the Clinics. The patients of the Clinics are defined to be the patients of VCMC and the
license that it operates under. The “medical staff,” under the bylaws, include all those
physicians that hold privileges to attend patients at VCMC. While the governance of the
Medical Staff is conducted by a mixture of elected medical staff and HCA/VCMC
administration, the final authority regarding the decision to obtain or revoke privileges belongs
to the “Governing Board,” the County Board of Supervisors; The privilege revocation appeal
process is elaborate and requires a hearing.

Each Clinic is operated by a private corporation (Clinic Corporation) which has a

contractual agreement with VCMC to provide primary care to its patients in accordance with

* Extending the Hospital’s licensure to outpatient facilities allowed the HCA to obtain

federal and state program monies to fund these facilities.
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agreements, the Clinic Corporations were to identify themselves by the name of the VCMC
clinic and that they were “a clinic of the Ventura County Medical Center.” The Clinic was
considered to be a “unit” of VCMC. In summary, the Clinic Corporations were to operate the
Clinics by providing the professional medical services to patients in compliance with VCMC’s
governing body, VCMC hospital administrator, the Medical Staff Bylaws, and the
regulations/standards applicable to VCMC’s licensure and accreditation.

The Clinic Corporations were to prepare annual operating budgets jointly with and
subject to the approval of VCMC, which included monthly projections of planned “allowable”
operating expenses. The budget included such budgetary allocations as physicians
compensation. The agreement specified that the physicians hired to provide medical services
at the Clinic were subject to the approval of VCMC. The Clinic Corporations were not to pay
its physicians more than Ventura County prevailing rates without VCMC approval. VCMC
owned all revenues and accounts receivable generated by the Clinics and set the fee levels for
services to be provided. VCMC provided monthly cash advances to the clinic so that the
Clinic Corporation could pay for its “allowable” operating expenses. Those allowable
expenses were set forth in the agreement and were to be paid out of the Clinic’s operating
funds. VCMC also directly paid for biohazardous trash removal, general liability insurance,
professional liability insurance, telephone services, and computer access. Depending on the
Clinic, the maximum annual operating advances were not to exceed either $500,000 or
$1,000,000.

VCMC leased, repaired, and maintained the actual physical Clinic facilities and
equipment. The Clinic Corporation was to use those premises/equipment only for the
treatment of Clinic patients unless VCMC had approved otherwise. VCMC also agreed to

provide support services or reimbursement for housekeeping, laundry, utilities, medical record
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